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EXHIBIT A IN SUPPORT OF 
STIPULATION, DECISION and ORDER 

 

Reasonably Foreseeable Financial Effect  

It is reasonably foreseeable that a governmental decision will have a financial effect on an 
official’s financial interest, even if the interest is not explicitly involved in the decision, if an “effect can 
be recognized as a realistic possibility and more than hypothetical or theoretical.” Here, Respondent’s 
five rental properties were located close to the Project, which had been approved prior to Respondent’s 
appointment to the Port Commission to convert the parking lot at Seawall Lot 337 and the narrow band 
of existing China Basin Park into a new full-scale neighborhood with 1,600 units of housing and 1.4 
million square feet of new commercial and office space. The Project also includes space for small-scale 
manufacturing, retail, and neighborhood services, waterfront parks, and other public infrastructure. 
Given the proximity of Respondent’s properties to the Project and the major changes that the project 
would bring to the surrounding area, it is a realistic possibility that the Project would have financial 
effects on the properties.  

Material Financial Effect  

Respondent’s properties located at 188 King Street are within 1,000 feet of the Project. This is 
confirmed by both Google Maps and a radius map provided to Respondent by the City Attorney’s office 
in connection with the Project, both of which indicate the properties are between 900 and 1,000 feet 
apart. This proximity triggers the rule in Regulation 18702.2(a)(8). This rule establishes a conflict of 
interest if it is reasonably foreseeable that the official’s real property would experience a change in 
development potential, income producing potential, highest and best use, character (a substantial 
alteration in traffic levels, intensity of use, parking, view, privacy, noise levels, or air quality), or market 
value because of a governmental decision.  

Because of its nature and scope, it was reasonably foreseeable that the Project would have such 
effects on Respondent’s properties at 188 King Street. According to the Mission Rock Project 
Development Agreement, the Project’s features and associated public benefits, all approved prior to 
Respondent being appointed to the Port Commission, include “approximately 8 acres of major new and 
expanded parks, pedestrian plazas and rehabilitated public piers and wharves,” “a dynamic range of 
space for shops, restaurants, cafes, neighborhood-serving retail uses, such as a grocery store, and 
community spaces, as well as commercial/office and light industrial space,” and “development of the 
under-utilized Project Site.” Phase 1 of the Project includes 537 residential units, approximately 600,000 
square feet of office space, and approximately 8 acres of open spaces. It was reasonably foreseeable 
that these improvements to the area are likely to affect the income producing potential and market 
value of rental units at 188 King Street because of the significant increase in amenities that are within a 
short walking distance, the new office space that will drive demand for housing in the area, and the new 
housing units that will affect the housing market in the immediate area. The Project will also alter the 
character of the 188 King Street properties by changing the amount of traffic, noise, and intensity of use 
in the immediate vicinity, with thousands of additional people utilizing the streets surrounding 188 King 
Street to access the developed Project site, which could impact the value of Respondent’s 
condominium, positively or negatively.   

Making and Participating in Making Governmental Decisions  

It was reasonably foreseeable that the Project would have a material financial effect on 
Respondent’s financial interests, and Respondent was thus prohibited from making or participating in 
making governmental decisions regarding the Project. However, Respondent made or participated in 
making decisions regarding the project on four occasions.  
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